SPECIAL ORDINANCE NO. 15, 2017

APPLICATION FOR REZONING PETITION CITY OF TERRE HAUTE

Comimon Address of lots to be rezoned:

208 and 212 Helen Avenue; and

Portion of Vacated Alley North of 208 and 212 Helen Avenue and 2749 S. Third Street

Terre Haute, Indiana 47802

Rezone From:
Rezone To:
Proposed Use:

Name of Qwners:

Address of Owners:

Phone Number of Owners:

Attorney Representing Owners:

Address of Attorney:

For Information Contact:

Council Sponsor:

R-1 Single Family Residence District

C-6 Strip Business District

Automotive Sales Business Extension

Dennis A. Atterson, as Trustee of the Dennis A.

Atterson Revocable Trust, and Kathleen A, Atterson, as
Trustee of the Kathleen A. Atterson Revocable Trust; and
Atterson Brothers, LL.C

6806 Wabash Avenue, Terre Haute, IN 47803 and
6768 Wabash Avenue, Terre Haute, IN 47803

c¢fo Richard J. Shagley
812-232-3388

Richard J. Shagley

Wright, Shagley & Lowery , P.C.
PO Box 9849, Terre Haute, IN 47808

[ ]Owner [x] Attorney

Amy Auler

COPY OF A SITE-PLAN MUST ACCOMPANY THIS APPLICATION




FILED

FEB 2 4 2017

SPECIAL ORDINANCE FOR A REZONING -
SPECIAL ORDINANCE NO. 15, 2017 CIW CLE RK

An Ordinance Amending Chapter 10, Article 2 of the Municipal Code designated as
“Comprehensive Zoning Ordinance for Terre Haute Indiana.”

SECTION I. BE IT ORDIANED BY THE COMMON COUNCIL of the City of Teire
Haute, Vigo County, State of Indiana, that Chapter 10, Article 2 of the City Code of Terre Haute,
designated as the “Comprehensive Zoning Ordinance for Terre Haute” and Division 4, Section
10.121 thereof, District Maps, be, and the same is hereby amended to include as follows:

Lots 281, 282 and the West 1/2 of Lot 280 Warren Place, an Addition to the City
of Terre Haute, Indiana, being a Subdivision of the South 112 of the Southeast 1/4
of Section 33, Township 12 North, Range 9 West, excepting the rights of way of
the Southern Indiana Railroad and the Terre Haute & Southeastern Railroad, as
-shown by the recorded plat thereof in Plat Record 10, Page 22 of the Records of
the Recorder's Office of Vigo County, Indiana.

Subject to any easements, agreements, streets, alleys, restrictions, covenants,
building lines, and rights of way of public record including but not limited to:

a) Conditions, restrictions, covenants and easements as set forth on the Plat of
Warren Place as shown in Plat Record 10, page 22.

Commonly known as: 208 Helen Avenue, Terre Haute, Indiana 47802
AND

Lot Two Hundred Seventy-nine (279) and the East Half (112) of Lot Two
Hundred Eighty (280) Warren Place, an Addition to the City of Terre Haute,
Indiana, being a Subdivision of the South Half (1/2) of the South East Quarter
(1/4) of Section Thirty-three (33), Township Twelve (12) North, Range Nine (9)
West, excepting the right of ways of the Southern Indiana Railroad and the Terre
Haute & Southeastern Railroad, as shown by the recorded plat thereof in Plat
Record 10, Page 22, of the records of the Recorder's Office of Vigo County,
Indiana.

Subject to easements, covenants, restrictions, leases and other matters of record
affecting title to the subject real estate.

Commonly known as: 212 Helen Avenue, Terre Haute, Indiana 47802.

AND




A portion of a public alley in Warren Place, an Addition to the City of Terre
Haute, Indiana, being a Subdivision of the South 1/2 and Southeast 1/4 of Section
33, Township 12, Range 9 West, excepting the rights of way of the Southern
Indiana Railroad and the Terre Haute & Southeastern Railroad (currently the
Indiana Rail Road Company), as shown by the recorded plat thereof in Plat
Record 10, Page 22 of the Records of the Recorder’s Office of Vigo County,
Indiana, and more particularly described as follows:

Commencing at a point on the Southern Indiana Railroad and the Terre Haute &
Southeastern Railroad’s (currently the Indiana Rail Road Company), south right
of way line fifteen feet (15°), more or less, directly north of the northwest corner
of Lot 282 in Warren Place Subdivision; thence south fifteen feet (15°), more or
less to the northwest corner of Lot 282 in Warren Place Subdivision; thence east
along the north line of Lots 282, 281, 280, 279, 278, 277, 276 and 275 in Warren
Place Subdivision to the northeast corner of Lot 275 in Warren Place Subdivision;
thence north fifteen feet (15%), more or less, to the Southern Indiana Railroad and
the Terre Haute & Southeastern Railroad’s south right of way line directly notth
of the northeast corner of Lot 275 in Warren Place Subdivision; thence west along
the Southern Indiana Railroad and the Terre Haute & Southeastern Railroad’s
south right of way line to the place of beginning.

Commonly known as: Portion of Vacated Alley North of 208 and 212 Helen
Avenue and 2749 S, Third Street, Terre Haute, Indiana 47802.

Be and the same is hereby established as a C-6 Strip Business District, together with all rights
and privileges that may insure to said real estate and the owners thereof by virtue of the law in
such cases provided, subject to all limitations and restrictions imposed thercon by deed or
otherwise.”

SECTION II. WHEREAS, an emergency exists for the immediate taking effect of this
Ordinance, the same shall be in full force and effect from and after its passage by the Common
Council of Terre Haute, and its agprgyal by the §ayor and publication as required by law.

Presented by Council Member,

; %\_ )
Passed in open Council this \ \ day of %\’\ \ , 2017.

; b
Karpgfh Nakser, President

VYA

Charles P. Hanlefy, City Clefk




Presented by me, to the Mayor of the City of Ten Haute, '[hlS \‘9 day of A 12“‘ , 2017,

Charles P. Hanley, Clty Clelk

Approved by me, the Mayor of the City of Terre Haute, this Qy:day of A“Oﬂt C , 2017,

Duke A. Bennett, Maym

ATTEST:

Dl P s

Charles P. Hanley, City Clerk{-

I affirm, under the penalties for perjury, that T have taken reasonable care to redact each Social
Security Number in this document, unless required by law.

[T T

RichardT. Shagley TI"-

This instrument prepared by Richard J. Shagley, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C,, 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807.




PETITION TO REZONE REAL PROPERTY

TO: THE PRESIDENT AND MEMBERS OF THE COMMON COUNCIL OF THE CITY OF
TERRE HAUTE, INDIANA:

And THE PRESIDENT AND MEMBERS OF THE AREA PLAN COMMISSION FOR VIGO
COUNTY, INDIANA:

LADIES AND GENTLEMAN:

The undersigned, Dennis A. Atterson, as Trustee of the Dennis A. Atterson Revocable
Trust, Kathleen A. Atterson, as Trustee of the Kathleen A. Atterson Revocable Trust, and
Atterson Brothers, LLC, respectfully submit this Petition to rezone the following described real
estate in the City of Terre Haute, County of Vigo, Indiana, to wit:

Lots 281, 282 and the West 1/2 of Lot 280 Warren Place, an Addition to the City of Terre
Haute, Indiana, being a Subdivision of the South 112 of the Southeast 1/4 of Section 33,
Township 12 North, Range 9 West, excepting the rights of way of the Southern Indiana
Railroad and the Terre Haute & Southeastern Railroad, as -shown by the recorded plat
thereof in Plat Record 10, Page 22 of the Records of the Recorder's Office of Vigo
County, Indiana.

Subject to any easements, agreements, streets, alleys, restrictions, covenants, building
lines, and rights of way of public record including but not limited to:

a) Conditions, restrictions, covenants and easements as set forth on the Plat of Warren
Place as shown in Plat Record 10, page 22.

Commonly known as: 208 Helen Avenue, Terre Haute, Indiana 47802
AND

Lot Two Hundred Seventy-nine (279) and the East Half (112) of Lot Two Hundred
Eighty (280) Warren Place, an Addition to the City of Terre Haute, Indiana, being a
Subdivision of the South Half (1/2) of the South East Quarter (1/4) of Section Thirty-
three (33), Township Twelve (12) North, Range Nine (9) West, excepting the right of
ways of the Southern Indiana Railroad and the Terre Haute & Southeastern Railroad, as
shown by the recorded plat thereof in Plat Record 10, Page 22, of the records of the
Recorder's Office of Vigo County, Indiana.

Subject to easements, covenants, restrictions, leases and other matters of record affecting
title to the subject real estate.

Commonly known as: 212 Helen Avenue, Terre Haute, Indiana 47802.

AND




A portion of a public alley in Warren Place, an Addition to the City of Terre
Haute, Indiana, being a Subdivision of the South 1/2 and Southeast 1/4 of Section
33, Township 12, Range 9 West, excepting the rights of way of the Southern
Indiana Railroad and the Terie Haute & Southeastern Railroad (currently the
Indiana Rail Road Company), as shown by the recorded plat thereof in Plat
Record 10, Page 22 of the Records of the Recorder’s Office of Vigo County,
Indiana, and more particularly described as follows:

Commencing at a point on the Southern Indiana Railroad and the Terre Haute &
Southeastern Railroad’s (currently the Indiana Rail Road Company), south right
of way line fifteen feet (157), more or less, directly north of the northwest corner
of Lot 282 in Warren Place Subdivision; thence south fifteen feet (15°), more or
less to the northwest corner of Lot 282 in Warren Place Subdivision; thence east
along the north line of Lots 282, 281, 280, 279, 278, 277, 276 and 275 in Warren
Place Subdivision to the northeast corner of Lot 275 in Warren Place Subdivision;
thence north fifteen feet (157), more or less, to the Southern Indiana Railroad and
the Terre Haute & Southeastern Railroad’s south right of way line directly north
of the northeast corner of Lot 275 in Warren Place Subdivision; thence west along
the Southern Indiana Railroad and the Terre Haute & Southeastern Railroad’s
south right of way line to the place of beginning,

Commonly known as: Portion of Vacated Alley North of 208 and 212 Helen
Avenue and 2749 S. Third Street, Terre Haute, Indiana 47802.

Your Petitioners are informed and believe that in accordance with Chapter 10, Article 2
of the Municipal Code designated as “Comprehensive Zoning Ordinance for Terre Haute,
Indiana,” the above-described real estate is now zoned as R-1 Single Family Residence District.

Your Petitioners intend to use this real estate for an extension of Premier Auto Source
business and parking lot. Your Petitioners would request that the real estate described herein
shall be zoned as a C-6 Strip Business District.

Your Petitioners would allege that the Neighborhood Commerce District would not alter
the general characteristics of this neighborhood since the neighborhood is in a mixed use
neighborhood and Premier Auto Source existing business and parking lot are to the East of the
real estate. The zoning classification is consistent with Premier Auto Source’s current zoning
classification, and the mixed use nature of the neighborhood.

Your Petitioners would respectfully show the proposed change would not be detrimental
to the public welfare or injurious to the property or improvements in the neighborhood.

WHEREFORE, your Petitioners respectfully request that the Area Plan Commission for
Vigo County and the Common Council of the City of Terre Haute, Indiana, favorably consider
the passage of a Special Ordinance amending the Comprehensive Zoning Ordinance of the city
of Terre Haute, Indiana, being Chapter 10, Article 2 of the Municipal Code designated as




“Comprehensive Zoning Ordinance for Terre Haute, Indiana,” and declaring the above-described
real estate to be part of the C-6 Strip Business District of the City of Terre Haute, Indiana, and
entitled to the rights and benefits that may accrue to the real estate and the owners thereof by
virtue of the new designation subject to all limitations imposed by deed or otherwise.

IN WITNESS WHEREOF, This petition has been duly executed this day of
February, 2017.

PETITIONERS:

Dennis A. Atterson, as Trustee of the
Dennis A. Atterson Revocable Trust

Kathleen A. Atterson, as Trustee of the
Kathleen A. Atterson Revocable Trust

ATTERSON BROTHERS, LLC

By:
Todd A. Afterson, Managing Member

This instrument prepared by Richard J. Shagley, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807.




Real Estate:

Rezoning:

Owners:

SITE PLAN

208 and 212 Helen Avenue; and

Portion of Vacated Alley North of 208 and 212 Helen Avenue and
2749 S. Third Street

Terre Haute, Indiana 47802

R-1 to C-6

Dennis A. Atterson, as Trustee of the Dennis A. Atterson
Revocable Trust, and Kathleen A. Atterson, as Trustee of the
Kathleen A. Atterson Revocable Trust; and

Atterson Brothers, LLC




EXHIBIT A

DULY ENTERED FON TAXATION gg?‘:g?;gg; gg 53 w‘f‘gﬁ?
Stebed by forad acoapienca (oo basshyr RAYHOHD L. WATTE

VIGO0 Cesunly Recorder IN
Recorded ag Preseated

HMAY 16 2007

T VIGO COW Ty AUDITOR WARRANTY DEED

THIS INDENTURE WITNESSETH, THAT Pau) W. o, of MonmesithA  Couny.

State of “heedt 7?,»\,4,4_4. .« forand in consideration of the sum of One Dollar (§1.00) and other good
: ld ¢

and valuable considdfation, il c;‘e-ipt and sufficiency of which is hereby scknowtedged, CONVEYS and
WARRANTS unte Dennis A, Atterson, as Trustee of the Dennis A, Atterson Revocable Trust, and Kathieen A.

Atterson, as Frustee of the Kuthleen A, Atterson Revocable Trust ol Ve, _ County, State of
_ ;ﬁ boditetal.  the following described real estate located i the ounty of Vigo, State of indiana,
tur-wit:

Y Lot Two Hurdeed Seventy -nine (2793 and the Fast Halt (12} of Lot T'wo Hundred Eighiy
£2807 Warren Place, an Addition to the Cy of Terre Haute, fndiana, being a Subdivision of
the South Half ¢ 1/2) of the South East Quarter (1/4) of Section Thirty-three (33), Township
Twelve (12) Nosth, Range Nine (9) West, excepting the right of ways of the Southern Tasbans
Railroad and the Terre Haute & Southeastern Raitroad,
as shown by the recorded plat thereof in Plat Record 1), Page 22, of the records of the
Revorder's Office of Vigo County, Indiana,

Subject to casements, covenants, restrictions, leases and olher malters of record affecting title
o the subject real estite,

Subject o laxes prorated 1o the Jate hereof.

—ok IV WITN:’ESS WHEREOF the above referred to Paul W, Horn has hercunto set his hand and seal, this
/3 vdayof Kfoee 2007 e
A =7h e y
M&Z/, H7 L e ——(SEAL)
Paut W. Hom 4
STATEOF _lldees~ | Yico " COUNTY,sS: '

e /L/
Before me, the andersigned, a Notary Public s and for said county and state, tlll-ifs’ day ol /ol s
207, peesonally appeared Paul W. Horn 2nd acknowlkedged the evecution of the snncxed Peed to be his volulgary act and
deed.

WITNESS my haed and Notarial Seal,

My Commissiea Expires: _%}:%_Z_.Z 4;&"_-_ S .
: blic

e k- 334‘} @ '2““1“““.,.. Notars -
My Ciiinty of residence i: QV L ankiad ‘n' ‘g C‘LK e+ e et e e o
e X 'S_u ] Typewristes or priated mame of notary

Lalfirm, under the penaltics for perjury, that § huve taben reasonable care ta redact ea

docuntent, usless required by law, - )
ey f{‘_
Ronald F. Jemps

THIS INSTRUMENT WAS PREPARED BY: Ronald E. Jumps, Adtoreey. Con, Zwerner, Gambdl & Sullivan, LLEP, 51F Wabash
Avenuy, Terre Hante, IN 47807, an the speaific eequost al the parties of ther sutliostred repivwentatives based aolely oninfoomaton
stpplied by one or more of the partics to this conveyance and without examination of t1te or abstiact, The drafies assarigs no Hahitin
for any evtors, meecumey. or Gmisions in thicinsmmanent resufting from the infannation provided and mshes o reprosentating
tegarding the status ar giadity of the title hereby conveyed by Grantor » execution and Grantee' s, aeceprance of e (nvinment,

MAIL TAX STATEMENTS T0: £0 _’3 e oG lo, &Wﬂ it ’““Z “f Hﬂ‘g

“Lawfirmbuset WithamsPREALES TAHENDRICH DEEDS Atterson Revocable Trustis)y 422772007 dagw




EXHIBIT B

DI Y ERIEFED ©2¢ TAXATION

Syt 1o i) G0oin e e eemuit s W _iﬂ-g
xgauwl‘zﬂi‘? @;%%‘”’ k¥
: ' : cdar 1M
SR 30 2001 V160 County Gl onted

- -~
et
Gl b Fan

EYIG0 COURT ¥ ACOITOR

THIS INDENTURE WITNESSETH: Thal Dennls A. Alterson and Kathlaan A,
Atterson, husband and wife (*Grartors®), CONVEY and WARRANT lo Dennis A
Atteraon, a8 Trustss of Dennls A Atterson Rovocable Trust U/A deted 08/08/07
and Kathleen A. Atarson, aa Yrustee of Kathleen A. Atterson Revocabla Trust U/A
dated 0806/87, as equal tanants in common, with a common mading address of P.O.
Box 608, Terre Haute, \ndiana 478080656 (the "Grantees®), fot and n congldesation of
the sum of ten doliars and othes good and valuable considaration, the receipt and
pdequacy of which ara heraby acknowledged, the real estate in Vigo County, in the
State of Indlzna, described in stlached Exhibit A, hauby made a pant hereol

Sublect (o a8 taxes, llens, escumbrances and restrictions of mond
TOGETHER WITH all improvements thereoa and apputenances theredo

TO HAVE AND TO HOLD the said premises with the appurtenances upon
tha trests and for e uses and purposes hareln and In said Trual
Agreements referenced above,

Grantors cartly that (he above described read natata is not “property” as
defined by 1.C. 13-7-22.5-6 and that the above described real estale doss not
contaln an “savironmantat dafect” as defined by |.C. 13-7-22.5-1 5.

The Trustees shall have bread managerial powars and duties commaensurate
ikerawith, Inchuding sl the powers provided for tustees undes Indlana law and
incuding, without Smitation, 22 of those powers pravidad for in the Indlana Trust Code
(197 1) [1.C. 30-4-3-3), as amended from time 0 time.

10 no case shall any paity dealing with the ether or both of the Trustaes in
retation to the above-describad real estats, of o whom sald realty or any part
thereof shali ba convayed, contracted o be sold, leasad or morigaged by edhar
or both of (ha Truatees, be obliged %o see to the appécation of any purchase
money, rent, or money borowed o advanced on said reslty, of be obliged 1o see
that the terms of said tnist have been complied with, or ba abliged to Inquire into
the necasally of expadiency of any act of either or both of the Trustees, of be
obliged or privileged to inquire inlo any for the tarms of aither oc both of said
Trust Agreements, and every deed, \rust deed, mortgage, leasa or athar
instnymesnt executled by either or both of the Trustees in relation lo sald real
aetata shall be conclusive evidance in favor of avery person fetylng ugon of
claiming under any such conveyance, leasa or other instrumant, (a) that at the
tima of tha dedivacy thereof Lha lrust creatad by elthet or both of said Trusd
Agreements wera in full force and effect, (b) that such conveyance or othet
instrument was executed In accordance with the tnusts, conditions and limélations
eestaingd n either or both of sakd Trust Agreemaents of In some amendment
thereof and binding upon all beneficiaries theceunder, (c) that either or bath of
the Trustees wers duly authorized andd smpowerad to executa and daeliver evary
such dead, rust deed, lease, modgage or other Instrument and (d) o the
Convey3nce 5 made o a BUCCBSSOr Of SUCCESSOMa In rust, that such succassor
OF BUCCEREONS In ust hava bean propedy appainted and are fully vested with all
tke Klle, eslata, rghts, powers, authonties, dutes and obiationa of its, ks or




EXHIBIT B

thelr predecessor in trust,

IN WITNESS WHEREQF, the said Dennis A. Atterson and Kathleen A,
Afterson, husband apd wife have hereunto set thelr hands and seals g8
A% dayof __davvAady 2007

N DA e
_ [
Dennis A, Attarson

STATE OF INDIANA)
)5S
COUNTY OF VIGO )

Bafole me, the undersigned, a Notary Public In and for said County and State,

this 2 F¢D dayof _J ggw_?gg{ 2007, appeared Dennls A, Atterson and

Kathieen A. Atterson, husband and wife, who acknowledged the execution of the
above and foregoing instrurment and who, having been duly sworn, stated thal the

representations therein contained are true.
Solew /Y. (Wt

William M. Olah, Notary Public

i1 County of Residence: Vigo
‘;'/'g" ‘: e Y
ﬁﬁ,»:, . C AT
Eﬁris'fnu? “prepared by Willlam M. Olah, Attomey,
ﬁ“ o Street, P.O. Box 800, Terre Haute, IN 47808-0800.

.'),‘
Send la‘!& duphcates lo: P.O. Box 696, Terre Haute, Indiana 47808-0696

| affem, under the penalties for perjury, that
| have lshen reagonabla care to redact each
Social Securily Numbet in this document,

unie:sa gl bylaw 04}

Wikkam M. O'ah




EXHIBIT B

EXHIBIT A

(351.08 South 4" Streel)
(PFarcet No. 118062 14630062)

Loi Number Sixty (60) of the Ciiginal in Lobs of the Tossy, niw Clty, of Terre Haute, Vigo
Caounty, lndizna.

Lreetd

(1918 North 7" Street]
{Parced No. 1180616233014)

Cerminanaing at & point i the Wesl ina of Seventh Streat in the City of Terre Haute, 46 feat
Marih of #ha North bra of Suckaye Streed as plaed in Morninger Heirs Subdivision, thencs
Meeih 6D 250100 feel; Bhence West 1680 feal, thance South 50 256/100 {eol o a poird 48 fesd
doath of tha North Bna of Buckeyes Stres! as aforesasd; thence East 160 feet to the place of

b,
ALSO

Comiviencing at a point on the West ine of 7% Sireet in the Cily of Terma Hade, as now laid out
arvd estabfished, 86,25 fest North of tha North Enae of Buckeye Sireet in gai City 23 now a3 ot
gndd sslablished, and rurming thenca Noeh 127 fest. running Mance Weat 176 feed. more o
e, lo the East line of the read eslate herelcdore conveyed by Martin A, Sheels and Susan C.
Sheals, tes wife, to 0.0, Wynkoop, unming thence Scuth 114.75 feed, more of less Lo he South
ke of tha real estate lormerly owned by Madin A Shaala and Susan C, Shaets, hosband and
wle, said ling baing located 100.50 fest Norih of tha Norh fine of Buckeye Street, as now tad
oud vl establishsd; nunning thenca East 18 fest; runddig thenta South 13.5 feet, more or lxss,
10 & point 08,24 feat NorE of the Noeh 8na of Buckeye Street; runnisyg thesce Esst to the place
of commencaiment, §ama being a part of Lot 7 in tha Subdivision of Section 16, Townahip 12
North, Rerga 8 Wesl,

ALEC

Iractd
[6850 Wabash Avenue)
(Parced Ne. 10807 16100010)

Baginning at an iron pin Iocated at a poind on a fine extended in a eastary drection
alang the South oghl of way lire of tha Terme Hiute sed tndisnepolis Rallroad (nowe
Pennayivaréa) 572.3 fest from te point of intersection of the ssid South dght of way Ene widh
tha wost Fing of Section Sixteen (16} Tewnship Twelva (12) Nowth, Rangs Eight (8) West, thence
South 827 60 feet to an kon pin locslsd & the rorh rght of way line of the trlana Rallrod),
thence Northaasterly along the said narth righd of way Hne of sald Indiana Railroad 822.90 fzet
(L8 OF munus) trence North 430 feat (plus o minus) t the Scuth right of way line of (he said
Terrg Hamde and Indlanagolls Raliroad. thoncs i a westaily dreclion along said South ight of
way line of Temre Hauta and Indianapois Radraad 755, 3 feet o the place of beginning,
containing 7,33 4Cres, mofe of fess,

Excapl that part hamdf conveyed (o Mary Pletlor as shown by instrument daled Avugust
6. 1941 & recorded in Deed Record 223 page 168,

Mo axcepd that par theseo! convayed to Sam E Hudging 2nd Audeey Hudgins,
hesband and wite, as shown by instniment dated Septembac 20, 1847 and recondest in Dead
Record 250 page 544,




EXHIBIT B

Alsa except that parly thereof conveyed to Dennis A. Atterson and Kathieen A. Alerson,
husband and wife, as shown by instrument datad August 21, 1976 and recordad in Deed
Record 369 page 246.

ALSO

Tract 4
{No Strest Address)
(Parcef No. 10607093000006)

Beginring at the soutiwest cornar of the Southwes! Quarter of Section Nine (9), Yownghip
Tweive (12) North, Rangs Eight (8) West and running thenca North atong and with the West line
of said Ouarter a distenca of Six Hundrad Forty-thres and nine-tanths (64.3.9) fast; thence East
and parallel with the South line of said Quarter a distanca of Six Hundred Seventy-six and five-
tanths (676.5) fee; thence South and paraifel with the West iine of saif Quaner a dislance of
Slx Hundred Forty thiee and nine-tenths (643.9) feet to tha South ine of said Quanter; thence
Wesl a distance of Six Hundred Seventy-six and five [arths {676.5) feat to the point of
baginning, and containing ten (10) acres, mora of tess, all being tha Southwest Quarter of
Section Nina (0), Township Tweltve (12) North, Range Eight (8) West, Lost Creek Township.

ALEO

Tt

(2749 South 3" Streey]
(Parcel Nos. 1180633453003 and 1180633453004)

Lots 275, 276, 277, and 278, Warren Placa, an Addition to the Cily of Terre Hauta, indisna,
being a Subdivision of the South Half of the Southeas! Quarter of Saction 33, Township 12
North, Range 9 Wast, excepling the right of ways of the Soulhern Indiana Railroad and the
Terre Hauta & Southeastem Radroad, as shown by the recorded plat theraol In Plat Record 10,
Page 22, of tha Records of the Recorder's Office of Vigo County, indiana.

ALSO
Tract 6

{4011 Eagle Streel]
(Parcel No. 1180633453003)

A part of tha Northeast Quarter of the Southwest quarter of Section Twenty-Two [22), Townshép
Twelve (12} North, Rangs Nine (0) west, located in Hamison Township, Vigo County, Indisna,
and more paticularly described as loliows:

Lot Nurmber One Hundred (fty-five {155) in the subdivision of Farty-esven and thirty-two
hundredths (47 32/100) acres off tha East aide of the West half of Section Twenty two (22}, in
Township Tweive (12) North of Range Nina (9) West, heretofore made by Chauncey Rose in
the City of Terre Haute,

7




EXHIBIT C

DULY ENTERED FUR /AXATION
Subject to final acceptance for ransie 2016505358 WD 618,
05/27/2016 11:19:420 2 PGS

NANCY 5. ALLSUP
MAY 27 W6 VIGO County Recorder IN
Recorded as Presenied

' T

ot Y st
\AGO COUNTY AUDITOR WARRANTY DEED

I

THIS INDENTURE WITNESSETH, That

JADMES K, BELL and WANDA J. BELL,
Husband and Wiie,
Of VIGO County, in the State of INDIANA,

Convey and Wagrant (o
: ATTERSON BROTHERS, LLC,
A Limited Liability Company organized and existing under the laws of the State of Indiana,

for and in considesation of the sum of One and 00/100 Bollar (31.00) and other good and
valuable consideration, the receipt whereof is hereby acknowledged, the following described
Real Estatc in Vigo County, in the State of Indiang, wo-wit:

Lots 281, 282 and the West 1/2 of Lot 280 Warren Place, an Addition to the City of Terre
Haute, Indiana, being a Subdivision of the South 1/2 of the Southeast 1/4 of Section 33,
Township 12 North, Range 9 West, excepting the rights ol way of the Southemn Indiana
Railroad and the Terre Haute & Southeastemn Raileoad, as shown by the recorded plat
thereof in Plat Record 10, Page 22 of the Records of the Recorder's Office of Vigo
County, Indiana.

Subject to any easements, agreements, streets, alleys, restrictions, covenants, building
lines, and rights of way of public record including but not limited to:

1) Conditions, restvictions, covenants and easements as set forth on the Plat of Warsen
Place as shown in Plat Record 10, page 22.

FFur information purposes only, the property address is purported to be:
208 Helen Avenue, Terre Haute, Indiana 47802.

Tax hills should be sent to Grantee at such address unless otherwise indicated below,
Parcel No,: 84-06-33-453-001.000-002

IN WITNESS WHEREOF, the said Grantors have executed this decd on this 26™ day of MAY,
2016,

%mﬁ* .3' By v (Seal) !;:{Mﬁ'f.#f:i it @r’x’ﬁ (Seal)

%mcs K. Bell Wanda J. Bel{




EXHIBIT C

STATEOF INDIANA }
NS
COUNTY OF VIGO }

Before me. the uadersigned, a Notary Public in and for said County and State, this 26™
day of MAY, 2016, personally appeared James K, Bell and Wanda J. Bell who acknowtedged
the execution of the foregoing Warranly Deed o be the voluntary act and deed of Grantors, and
who, baving been duly sworn, stated that any representations therein contained are true.

IN WITNESS WHEREQF, | have hereunto subsctibed my name and affixed my official seal.

A o o
SNEE SR04, 4 T )
§é\ @iﬁ:»sme,»* %a (f’m'uz’—b‘ (‘j- K-&)r’l/m@
SRR U N Notary Public
Pisd LR
2y W i Laveee S Roark
%Qéhmm@ég Printed Name
Vaganutt »
S %f;'z’&/c, 5% m‘;ﬁ@ ) ) _
My Commission Expires: MW My County of Residence:
f- 0 - 2D ViGo

This Instrument Was Prepared By: Mauhew R, Effner, Attomey; Effner Law Firm, 19 5. 6"
Street, Suite 1200, Terre Haute, IN 47807; (812) 238-4000; HCVT-2016-0413,

Note: In preparing this instrument, preparer makes no warranties, expressed or implied,
regarding the title conveyed by it

I affirm under penaltics for perjury that [ have taken reasonable care to redact cach Social
Sceurity number in this document, unless tequired by law. Matthew R, Effner

Mall Tax Bills To Grantee At: 67658 _Wagasu Ave, Teree Haore W

‘47505
Return Deed Tor Honey Creek Vigo Title Services, Ine., 405 5. 0™ Street, Tene Haute, [N
47807,




STATE OF INDIANA )
COUNTY OF VIGO )
AFFIDAVIT

Comes now, Dennis A. Atterson, as Trustee of the Dennis A. Atterson Revocable
Trust, and Kathleen A. Atterson, as Trustee of the Kathleen A, Atterson Revocable Trust,
being duly sworn upon their oath, depose and say:

1. That Dennis A. Atterson, as Trustee of the Dennis A, Atterson Revocable
Trust, and Kathleen A. Atterson, as Trustee of the Kathleen A. Atterson Revocable Trust
are the owners of record of the following described real estate located in the City of Terre
Haute, County of Vigo, State of Indiana, to-wit:

Lot Two Hundred Seventy-nine (279) and the East Half (112) of Lot Two
Hundred Eighty (280) Warren Place, an Addition to the City of Terre
Haute, Indiana, being a Subdivision of the South Half (1/2) of the South
East Quarter (1/4) of Section Thirty-three (33), Township Twelve (12)
North, Range Nine (9) West, excepting the right of ways of the Southern
Indiana Railroad and the Terre Haute & Southeastern Railroad, as shown
by the recorded plat thereof in Plat Record 10, Page 22, of the records of
the Recorder's Office of Vigo County, Indiana.

Subject to easements, covenants, restrictions, leases and other matters of
record affecting title to the subject real estate.

Commonly known as: 212 Helen Avenue, Terre Haute, Indiana 47802.
AND

Lots 275, 276, 277, and 278, Warren Place, an Addition to the City of
Terre Haute, Indiana, being a Subdivision of the South Half of the
Southeast Quarter of Section 33, Township 12 North, Range 9 West,
excepting the right of ways of the Southern Indiana Railroad and the

Terre Haute & Southeastern Railroad, as shown by the recorded plat
thereof in Plat Record 10, Page 22, of the Records of the Recorder's Office
of Vigo County, Indiana.

Commonly known as: 2749 South 3d Street, Terre Haute, Indiana 47802,

2. That a copy of the Deeds, recorded in the records of the Recorder’s Office
of Vigo County, Indiana, is attached hereto and made a part hereof and marked as Exhibit
A and B.




3. That Affiants make this Affidavit for the sole purpose of affirming that
Dennis A. Atterson, as Trustee of the Dennis A. Atterson Revocable Trust, and Kathleen
A. Atterson, as Trustee of the Kathleen A. Atterson Revocable Trust are the owners of
record of the above-described real estate for which a proposed change to the zoning map
of the City of Terre Haute, Indiana, has been filed and to induce the Common Council of
the City of Terre Haute, Indiana, to accept the Petition to Rezone Real Property as filed
by Dennis A. Atterson, as Trustee of the Dennis A, Atterson Revocable Trust, and
Kathleen A. Atterson, as Trusiee of the Kathleen A. Atterson Revocable Trust, and
Atterson Brothers, LLC.

4, Further, Aftiant saith not.

Dated at Terre Haute, Indiana this 7/ ()'\h day of e br L,\QY\[\ ,2017.
T

L QoA Le-rrmt J‘J -
Dennis A. Atterson, as Trustee of the

Dennis A. Atterson Revocab t

")

Kathleen A. Aftersaft, as Trustee of the
Kathleen A. Atterson Revocable Trust

STATE OF INDIANA )
) SS:
COUNTY OF VIGO )

SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said
County and State, this 20t day of Febru(ury , 2017,

o \\\\\HHIH.I”,”I/ Voo .
\"\\ E“ZLAF I3 //// %
SorSas oy e i SACUNED :
3 o:\; - Pus:f ~0% {0 ,Notary Public
Pt C T 3m =
om0 2 My Commission expires: ()0-10-7()2.3
000 WOKS =
O g OmE D o 3
SIS SENGR

: Comm. # 667681
KNGS OF N0 ?\‘\\\\\‘\ My County of Residence: \{l qo

NOTARY SEAL
LTI

This instrument prepared by Richard J. Shagley, Attorney at Law, WRIGHT, SHAGLEY
& LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807.




STATE OF INDIANA )
COUNTY OF VIGO )
AFFIDAVIT

Comes now, Todd Atterson, Managing Member of Atterson Brothers, LLC, being
duly sworn upon his oath, deposes and says:

1. That Atterson Brothers, LLC is the owner of record of the following
described real estate located in the City of Terre Haute, County of Vigo, State of Indiana,
to-wit:

Lots 281, 282 and the West 1/2 of Lot 280 Warren Place, an Addition to
the City of Terre Haute, Indiana, being a Subdivision of the South 112 of
the Southeast 1/4 of Section 33, Township 12 North, Range 9 West,
excepting the rights of way of the Southern Indiana Railroad and the Terre
Haute & Southeastern Railroad, as -shown by the recorded plat thereof in
Plat Record 10, Page 22 of the Records of the Recorder's Office of Vigo
County, Indiana.

Subject to any easements, agreements, streets, alleys, restrictions,
covenants, building lines, and rights of way of public record including but
not limited to:

a) Conditions, restrictions, covenants and easements as set forth on the
Plat of Warren Place as shown in Plat Record 10, page 22.

Commonly known as: 208 Helen Avenue, Terre Haute, Indiana 47802

2. That a copy of the Deed, recorded in the records of the Recorder's Office
of Vigo County, Indiana, is attached hereto and made a part hereof and marked as Exhibit
C.

3. That Affiants make this Affidavit for the sole purpose of affirming that
Atterson Brothers, LLC is the owner of record of the above-described real estate for
which a proposed change to the zoning map of the City of Terre Haute, Indiana, has been
filed and to induce the Common Council of the City of Terre Haute, Indiana, to accept
the Petition to Rezone Real Property as filed by Dennis A. Atterson, as Trustee of the
Dennis A. Atterson Revocable Trust, and Kathleen A. Atterson, as Trustee of the
Kathleen A. Atterson Revocable Trust, and Atterson Brothers, LLC.

4, Further, Affiant saith not.




Dated at Terre Haute, Indiana this Q‘“ day of S:M) T\/\Q,Y\l\ ,2017.

ATTERSON BROTHERS, LL.C

Todd A. Atterson, Managing Member

STATE OF INDIANA )
) SS:
COUNTY OF VIGO )

SUBSCRIBED AN Q SWORN TO before me, a Notary Public in and for said

County and State, this )| day of T YU v % , 2017.
B U
Saan B . M oanell Notary Public

My Commission expires: Marc,\/\ 22, JO\%

My County of Residence: Po,( (e

This instrument prepared by Richard J. Shagley, Attorney at Law, WRIGHT, SHAGLEY
& LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807.
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Receipt % ‘
The following was paid to the City of Terre Haute, Controller’s Office. f“:*fé
Date: ‘2‘/-2 N/ A 2 é%%:;%@
Name:_Dennss /3 Hersem _/?,)p%{df DOAEr @%) 6;}(}@ }%f/}
Reason: Qézonfhc:! - Wotice ﬁ/;'n? 445, 00 ‘fe@ %
Rezoniag - Petifron 40. 00 < ,@\
° T €
# Y5 .00 d?
Cash:

Checic: T (7033 B Y5 06

Credit:
Total:_4¥S700

Relceived_ By: %%4%0 /c;;,w




Area Planning Department
For Vigo County

159 Qak Street, Terre Haute, Indiana 47807
Telephone: (812) 462-3354 Fax: (812) 234-3248

TERRE H‘nﬁ(.l‘.!' Ersov Terre Haute @ West Terre Haute e Riley e Seelyville

DATE: April 6,2017

REPORT TO THE CITY COUNCIL ON ZONING MAP AMENDMENT

THE VIGO COUNTY AREA PLAN COMMISSION HEREBY GIVES CERTIFICATION TO
SPECIAL ORDINANCE NUMBER #15-17

CERTIFICATION DATE: April 5, 2017
TO: The Honorable Common Council of the City of Terre Haute

Dear Members,

The Vigo County Area Plan Commission offers you the following report and certification on Special Ordinance No. 15-17. This
Ordinance is a rezoning of the property located at 208 & 212 Helen & 2739 S, 3" St, The Petitioner, Dennis & Kathleen
Atterson Trustees, petitions the Plan Commission to rezone said real estate from zoning classification R-1 to C-6, Strip Business
District, for Automotive Sales Business Extension. The Ordinance was published in the Tribune-Star Newspaper in accordance
with IC 5-3-1 and Division XIII of the Comprehensive Zoning Ordinance. Further, this ordinance was posted by the City
Building Inspection Department in accordance with IC 36-7-4-604(c).

The Area Plan Commission considered Special Ordinance No. 15-17 at a public meeting and hearing held Wednesday, April 5,
2017. Remonstrators were not present. At this meeting, a quorum was present throughout the meeting pursuant to IC
36-7-4-301, and the Area Plan Commission took official action on Special Ordinance No. 15-17 as required by IC 36-7-4-302.
The Area Plan Commission of Vigo County now hereby attaches certification to Special Ordinance No. 15-17 as required by IC
36-7-4-401(a)(7) and IC 36-7-4-605(c).

Therefore, Area Plan Commission's certified recommendation on Special Ordinance No. 15 -17 was FAVORABLE WITH
THE FOLLOWING CONDITION: 1) Must meet all City Building andJEngill)eering requirements.

b R AP I
e T L

Fred L. Wilson, President

(red Soifeo

Jaﬁﬂ Bayler, Executive girector

s

i

Received this 6th day of April, 2017




STAFF REVIEW — CITY OF TERRE HAUTE ZONE CHANGE
Number; SO #15-17 Doc: # 17
Date: April 5™, 2017 Page 1 of 3

APPLICATION INFORMATION

Petitioner: Dennis A. Atterson, Kathleen A, Atterson, and Atterson
Brothers, LLC.

Property Owner: Same-As-Above
Representative: Richard J. Shagley
Proposed Use: Automotive Sale Business Extension

Proposed Zoning: C-6, Strip Business District

Current Zoning: R-1 Single-Family Residence District

Location: The property commences at the northwest corner of South 3«
Street and Helen Ave, and runs the length of Helen Ave to
Harden Ave.

Common Addresses: 208 and 212 Helen Ave, and 2749 South 31 Street
Terre Haute, IN 47802

COMPREHENSIVE PLAN GUIDANCE
Service Area: The City of Terre Haute
Guiding Policies: Regional Commercial

ﬁlgg E5 Growth Pattern
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STAFF REVIEW — CITY OF TERRE HAUTE ZONE CHANGE

Number: SO #15-17 Doc: # 17
Date: April 5%, 2017 Page 2 of 3

Recommendation of the Comprehensive Plan for the Regional Commerce Area

Spatial containment of commercial activities to existing commercially zoned
sites; maintain and reinforce the drawing power of major retail centers including
anchor department and discount stores.

Reduce future traffic congestion and more closely tie existing retail centers with
transit operations; expand the opportunities for pedestrian linkage between and
among major existing activity centers.

Increase the Identity of the district as a whole, with improved coordination in
urban design elements including directional signage, common landscape elements
such as lighting or street furniture; develop a common approach to business
signage.

Encourage reinvestment in and continual upgrading of existing retail space;
encourage the intensification of activities for retail comparative shopping
purposes. Ancillary activities such as fast-food restaurants or quick stop
establishments do not add to the regional character of activity centers. Emphasis
should increasingly be upon multiple-trip purpose activities with regional
significance.

Ensure that future retail commercial development in the area does not detract
from the viability of residential Neighborhoods in the vicinity.




STAFF REVIEW — CITY OF TERRE HAUTE ZONE CHANGE
Number: SO #15-17 Doc: # 17
Date: April 5, 2017 Page 3 of 3

ZONING COMPATIBILITY

Sur. Zones and Uses:North — C-6, Strip Business
East - C-6, Strip Business
South — C-2, Limited Community Commerce
C-6, Strip Business
West — R-1, Single-Family Residence District

Character of Area: Properties fronting on South US Hwy 41/South 3rd Street have uses
that consist of businesses servicing the transient needs and the needs of the local
neighborhoods. Adjacent to this site is a railroad spur.

ZONING REGULATIONS

C-6 Uses:

Uses permitted in C-6, Strip Business District are; Same as for C-1 Zone as
provided in Sec. 10-207 ¢. (1); Banks, Barber shops; Camera and photographic
supply stores; Candy and ice cream stores; Drug stores; Dry cleaning stores;
Gift shops; Grocery stores, meat markets, bakeries, delicatessens, and food
stores; Ice storage for retail; Municipal or privately owned recreation buildings
or community centers; Post offices; Restaurants. Liquor may be served if
incidental to the serving of food as the principal activity (Gen. Ord. No. 2, 2007,
As Amended, 2-8-07); Service stations; Soda fountains; Sporting goods stores;
Tobacco shops; Motel and as accessory uses: dining facilities with or without a
bar serving alcoholic beverages, or swimming pool; Automobile sales and
service (major and minor repairs); Signs as regulated by Sec. 10-141;
Landscape, nurseries, garden supply, and seed stores; Business and
professional offices.

FINDINGS and RECOMMENDATION

Staff Findings: The petitioners wants to expand their auto sales business. The
existing building will be moved farther back onto the property
to make room for a bigger car lot.

Recommendation:  Staff offers a Favorable Recommendation for the C-6 with the
following condition:

1. Must meet all City Building and Engineering requirements.




